Reparation to Victims in the Framework of International Criminal Justice by 古谷 修一
論 説
国際刑事裁判制度における被害者への賠償





































































































































(３) Susanne Malmstro?m,“Restitution of Property and Compensation to Vic-
tims”, in R. May, D. Tolbert et al. eds., Essays on ICTY Procedure and
 
Evidence: In Honour of Gabrielle Kirk McDobald (2001),p.375.
(４) Report of the Secretary-General Pursuant to Paragraph 2 of Security
 
Council Resolution 808(1993),UN Doc.S/25704(3May1993),para.114.See
 






























(５) V. Morris and M.P. Scharf, An Insider’s Guide to the International
 
Tribunal for the Former Yugoslavia vol.1(1995),p.286.





























(７) Comment by A.Cassese,in A.Randelzhofer and C.Tomuschat eds.,State
 
Responsibility and the Individual : Reparation in Instance of Grave Violations
 
























































(９) Prosecutor v.Slobodan Milosevic et al,Decision on Review of Indictment
 






と考えられる。規則61手続については、Shuichi Furuya, “Rule 61Procedure in
 
the International Criminal Tribunal for the Former Yugoslavia:A Lesson for
 


























(10) Statement of the Prosecutor,Ms.Del Ponte,before the Security Council,
Provisional Verbal Record of 4150th meeting (2June 2000),UN Doc. S/PV.
4150,pp.5-6.
(11) Address to the UN Security Council by Carla del Ponte,Prosecutor of the
 
International Criminal Tribunals for the Former Yugoslavia and Rwanda (21
November2000),ICTY Doc.JL/P.I.S./542-e.
(12) Victim’s compensation and participation, annexed to Letter dated 2


































(15) Letter dated2November2000from the Secretary-General addressed to the
 
President of the Security Council(3November2000),UN Doc.S/2000/1063,p.
1.
(16) See Letter dated9November2009from the President of the International
 
Criminal Tribunal for Rwanda addressed to the Secretary-General,annexed to
 
Letter dated 14December 2000from the Secretary-General addressed to the
 





























(17) Report of the Working Group on a Draft Statute for an International
 






























(18) Draft Statute of an International Criminal Court,Article47and Commen-
tary,Yearbook of the International Law Commission［1994］,vol.II,Part 2,p.
60.
(19) Report of the Preparatory Committee on the Establishment of an Interna-
tional Criminal Court, vol. II (Compilation of proposals), General Assembly
 
Official Record,Fifty-first Session,Supplement No.22A,UN Doc.A/51/22,p.
224.
(20) Ibid.,p.223.
(21) この交渉経過については、C.Muttukumaru,“Reparation to Victims”,in R.
S. Lee ed., The International Criminal Court : The Making of the Rome
 
Statute: Issues, Negotiations, Results (1999),pp.264-267.
(22) Report of the Working Group on Penalties, in Decisions Taken By the
 
Preparatory Committee at Its Session Held From 1To 12December 1997(18
December1997),UN.Doc.A/AC.249/1997/L.9/Rev.1,p.67.





























of the Preparatory Committee on the Establishment of an International Crimi-
nal Court,Draft Statute and Final Act,UN Doc.A/CONF.183/2/Add.1(1998),
p.117.
(24) F.McKay,“Are Reparation Appropriately Addressed in the ICC Statute?”,
in D.Shelton ed.,International Crimes,Peace,and Human Rights:The Role of
 
the International Criminal Court (2000),p.170.
(25) Draft Statute,supra note23,p.117.
























































(27) Situation in the Democratic Republic of the Congo, Decision on the
 
Applications for Participation in the Proceedings of VPRS1,VPRS2,VPRS3,





























































ICCと並列的に締約国会議（Assembly of States Parties）の元に置かれて
(30) Bottigliero,supra note8,p.225.
(31) Resolution ICC-ASP/1/Res.6,Establishment of a fund for the benefit of
 





























(32) T.Ingadottir,“The Trust Fund of the ICC”,in D.Shelton ed.,International
 
Crimes, Peace, and Human Rights: The Role of the International Criminal
 
Court (2000),p.150.
(33) Resolution ICC-ASP/4/Res.3,Regulations of the Trust Fund for Victims
(3December2005),available at?http://www.icc-cpi.int/library/about/official-
journal/ICC-ASP-4-32-Res.3English.pdf>.
(34) See Report to the Assembly of States Parties on the activities and projects
 
of the Board of Directors of the Trust Fund for Victims for the period 16





















































































































































ス International Criminal Court Act 2001, Section 38and Schedule 6；カナダ






























(39) Situation in the Democratic Republic of the Congo in the Case of the
 
Prosecutor v.Thomas Lubanga Dyilo,Request to States Parties to the Rome
 
Statute for the Identification,Tracing and Freezing or Seizure of the Property
 






























(40) Situation in the Democratic Republic of the Congo in the Case of the
 
Prosecutor v.Thomas Lubanga Dyilo,Decision concerning Pre-Trial Chamber
 
I’s Decision of10February2006and the incorporation of Documents into the
 
Record of the Case against Mr.Tomas Lubanga Dyilo(24February2006),Pre
-Trial Chamber I,ICC-01/04-01/06,para.136.
(41) Ibid.,p.60,note138.
早法83巻３号（2008）180
うとする傾向が共通して存在することを示している。
もちろん、こうした措置の合法性は、今後ディーロの裁判が進行するな
かで検証されなければならないことではある。しかし、少なくとも、国際
刑事裁判における被害者への賠償が、厳格な規程等の解釈の枠組のなかだ
けで検討されるべきものではなく、制度の柔軟かつ弾力的な運用まで含め
た動態的分析を必要としていることは間違いない。その意味で、本稿が考
察した ICCの制度枠組は、今後の ICCの動向に照らして、さらに検証さ
れ続けなければならないとも言える。
〔付記〕本稿は、2007年度早稲田大学特定課題研究助成費（一般助成）「戦争
犠牲者の補償に関する国際制度の構築―大規模請求処理手続の比較研究」に
よる研究成果の一部である。
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